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Abstract

The Iran Mercantile Exchange (IME), as a self-regulatory
organization within the capital market, has provided an
effective platform for financial market participants. In
response to the needs of these participants, the IME has
developed a variety of specialized markets. Among them,
the Physical Market serves as a key venue for the trading of
diverse commodities. In financial transactions, disputes
between parties are inevitable. While dispute resolution
mechanisms such as conciliation committees and arbitration
tribunals are well-established and familiar within the Iranian
capital market legal framework, the process of handling
objections within the Clearing House of the Iran Mercantile
Exchange has received limited scholarly and regulatory
attention—despite the considerable volume of objections
and the high financial stakes involved. Although objections
are addressed in accordance with the provisions set forth in
the Clearing and Settlement Instructions, the relevant rules
are highly limited in scope. Not only are substantive issues
largely overlooked, but there are also no detailed procedural
regulations governing how such objections should be
reviewed. This article, based on a descriptive-analytical
approach and utilizing both library and field research,

examines the procedural aspects of objection handling within the Iran
Mercantile Exchange. It analyzes the relevant legal and regulatory
framework, identifies existing procedural and regulatory gaps, and proposes
practical solutions aimed at enhancing the effectiveness and fairness of the

current system.
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Extended Abstract

Trading of goods has existed among merchants since ancient times.
The buyer is trying to get the product they want and is ready to pay
us in exchange for getting the product. The seller is also trying to sell
their goods at the best possible price. In the meantime, the
occurrence of a dispute between the buyer and the seller over issues
such as the quantity or quality of the goods is likely, and therefore
determining the task regarding the conflict of interest and resolving
the dispute between individuals, guilds, and different classes in any
type of collective organization requires having a legal system in
order to regulate People relations and maintain order in society. In
the old days, the parties tried to resolve the existing disputes in the
first step to resolve the resulting dispute through negotiation and
without the presence of a third party and reach an agreement; But in
some cases and due to the lack of agreement, they have had to
involve a third party in various shapes such as compromise,
arbitration and mediation. With the passage of time and the
advancement of technology, various mechanisms were formed to
trade goods. The development of new processes and methods of
buying and selling goods is in order to achieve the two pillars of
speed and ease in commercial transactions; In such a way that the
transaction costs of buyers and sellers are reduced, and following the
access of the parties to the contractual information, finding the
transaction party is facilitated for each buyer and seller.

The capital market, which is considered a newer market than the
monetary market, attracted the attention of many people in a short
period of time. In order to achieve economic benefit, many natural
and legal persons have appeared in this market and invested within.
One of the active organizations that was established after the
approval of the Securities Market Law on 22/11/2005 is Iran
Commodity Exchange Company.

This stock exchange, which started its activity from the merger of
the Tehran Metal Exchange Brokers Organization and the Iran
Agricultural Commodity Exchange Brokers Organization in October
2016, has created a new platform for capital market participants. In
the aforementioned stock exchange, all types of commodities and
commodity-based securities are traded after passing the stages of
acceptance according to the regulations for acceptance of
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commodities and commodity-based securities in the Iran Commodity
Exchange approved on 01/12/2009 According to the Article 4 of the
aforementioned directive, the physical goods market is one of the
trading markets in the Iran Commodity Exchange, which includes
several boards, including metal-industrial, agricultural, and
petrochemical products. As its name suggests, physical goods are
traded in this market, and many buyers and sellers, after obtaining a
transaction code from the Iran Commodity Exchange Company,
conduct transactions in this market. Transactions concluded in the
framework of the Iran Commodity Exchange Company's markets are
analyzed in the form of a sales contract; Although not all the effects
of the sale contract can be applied to it. In the physical market, the
supplier seeks to sell his product by publishing a supply
announcement that includes product information. On the other side,
the buyer, after learning about the published supply notice, registers
his order with the relevant broker in order to obtain the desired
product, so that the broker, after registering in the trading systems,
concludes the relevant transaction. Since the fulfillment of the
obligations of the parties in physical market transactions must be
done within the legally prescribed deadlines, the buyer's broker is
required to fulfill his obligation to carry out settlement activities
within the said deadline, and on the other hand, the supplier's broker
is also obligated within the specified deadline to deliver the goods
which are subject to the contract. In the meantime, it is probable that
the contractual parties will fail to fulfill their obligations and
disputes will arise. hearing the disputes in the capital market has its
own mechanism, and in this regard, the directive for dealing with
disputes in the arbitration board of the Securities Market Law of the
Islamic Republic of Iran approved on 05/08/2019 and the directive
for the conciliation process in the subject centers of the Securities
Market Law The stock was approved on 22/11/2022 by the Board of
Directors of the Securities and Exchange Organization. The
directive for disputes settlement procedure in the arbitration board of
the law of the Islamic Republic of Iran's securities market were
rescinded on 06/05/2024 due to the approval of the board of directors
of the Securities and Exchange Organization and due to the
codification of the procedure of the arbitration board. Something that
has been a lot of reflection; Because according to Clause 2, Article 7
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of the Securities Market Law of the Islamic Republic of Iran
approved by the Islamic Council, the preparation and codification of
the executive regulations of this law is in jurisdiction of the Board of
Directors of the Securities and Exchange Organization, while
according to Article 16 of the said rulebook.

The procedure regulation of the arbitration board of the securities
market law of the Islamic Republic of Iran, including 16 articles and
2 notes, was approved by the members of the arbitration board on
21/04/2024".

At present, what comes to mind from the complaints and disputes
is the consideration of the conciliation centers in the first place and
then the consideration by the arbitration board of issue 37 of the
Securities Market Law of the Islamic Republic; Nevertheless, the
complaints raised in the physical goods market of the Iran
Commodity Exchange Company, which had a high volume, have
been ignored. In this article, an attempt is made to understand the
concepts and basics of the proposed complaints, and to explain and
describe the authority handling the complaint and its types. It is
worth mentioning that what will be examined in this article are the
complaints raised by the parties to the contract in the physical
commodity market of the Iran Commodity Exchange Company, and
it will not include the handling of complaints from other markets or
the physical market of the Iran Energy Exchange. Also, this paper is
devoted to the examination of complaints in Iranian law due to the
uniqueness of handling complaints in the commodity exchange.
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