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ABSTRACT

State transactions are an important part of
governmentactivitiesinordertoprotectgovernment
property and prevent the waste of this property for
the continuous public service; the legislator has
always had a special view on these transactions.
In Iran, before the Islamic Revolution, special
laws and regulations governing state transactions,
such as the Government Transactions Act, the
General Accounting of the country Act. After the
Islamic Revolution, important laws such as the
Act on Tenders, the Amendment to the General
Accounting Act, the Guarantee of Government
Transactions Act, and the General Conditions
of the contract were enacted so that government
transactions could be conducted legally and in
a regulated manner. Auction has always been
considered by the legislature as one of the legal
formalities for selling government goods and
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services. In this research, the author with an analytical, descriptive view, while
expressing the necessity of the rule of law over state transactions, has dealt
with the legal pathology of the auction process in the Iranian legal system. The
results show that the rules and regulations governing the auction are fragmented,
incoherent and old, and it is necessary to establish new or coherent rules, amend
and update the existing rules related to the auction process.
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[Extended Abstract]

State transactions are an important part of government activities in order to protect
government property and prevent the waste of this property for the continuous
public service; the legislator has always had a special view on these transactions.
In Iran, before the Islamic Revolution, special laws and regulations governing state
transactions, such as the Government Transactions Act, the General Accounting of
the country Act.

After the Islamic Revolution, important laws such as the Act on Tenders,
the Amendment to the General Accounting Act, the Guarantee of Government
Transactions Act, and the General Conditions of the contract were enacted so that
government transactions could be conducted legally and in a regulated manner.
Auction has always been considered by the legislature as one of the legal formalities
for selling government goods and services. In this research, the author with an
analytical, descriptive view, while expressing the necessity of the rule of law over
state transactions, has dealt with the legal pathology of the auction process in the
Iranian legal system. The results show that the rules and regulations governing the
auction are fragmented, incoherent and old, and it is necessary to establish new or
coherent rules, amend and update the existing rules related to the auction process.

As the largest legal entity, the government is obliged to perform legal acts.
The government's legal acts are done in the form of unilateral and bilateral acts,
and government transactions are one of the bilateral acts of governments. Proper
management of government financial resources, avoiding corruption and conflicts
of interest, fair and equal treatment of suppliers of goods and services and risks that
threaten government financial resources, as well as ensuring the supply of goods
and services with the best quality and the most appropriate price. It requires rules
to protect the rights of suppliers and users in the form of a new order and entitled
the rights of government transactions. Due to the importance and sensitivity
of government property and the need to preserve and protect it, in our country,
government transactions have been subject to special laws and regulations for a
long time, and serious attention has always been paid to the rule of law in these
transactions. An important part of the necessity of the legality of government
transactions goes back to the stage before concluding the contract and choosing
the party to the transaction, which is a clear example of the regulations related to
tenders and auctions. In Iran's legal system, the laws and regulations in the field
of tendering have sufficient consistency and sufficiency. The law on conducting
tenders approved in 2004 and the regulations related to some of its articles have
largely met the needs of the country's legal and administrative system in the field of
tenders. But regarding the legal process of the auction, there are scattered, scattered
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and insufficient laws and regulations.

The most important laws and regulations governing auctions are the Government
Transactions Regulations approved in 1349 and the Public Accounts Law approved
in 1987. A long period of time has passed since the approval of these laws, and the
aforementioned laws do not meet the needs of the country in the field of holding
government auctions in the current situation.

One of the most important ways to prevent corruption in government transactions
is to create transparency through the systematization and approval of relevant
laws and regulations, and to amend and update these laws and regulations to close
the loopholes, weaknesses, and corruption points of these laws. The drafting of
government transaction regulations by the government and the approval of the
law on holding tenders by the legislator is an effort to reduce the occurrence of
such illegal acts, but despite this, government transactions are not immune from
attack and in all countries, especially the countries In developing countries like
Iran, we see the increasing growth of financial corruption in the process of holding
government tenders and auctions.

The many negative consequences of financial corruption have prompted the
three powers, especially the government, to try to solve the problem of corruption
by adopting reforms in laws and regulations, eliminating the shortcomings of the
administrative and executive structure in the process of conducting government
transactions, and mobilizing regulatory bodies.

Prevent this area. Reforming the economic structure through privatization
as well as expanding the space for competition and transparency, improving the
scientific level and awareness of government employees and community members,
along with strengthening and equipping the mass media in order to enable accurate
and transparent information about laws and regulations, the process of conducting
government transactions And getting to know the financial corruption that can be
committed in the process of providing government goods and services will be one
of the effective tools to prevent financial corruption. Therefore, the etiology of
corruption in government tenders and auctions, along with the use of the above
measures, can lead to the prevention of corruption.
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